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Reference Number

Reference Depart.

Purchasing Department

Master Agreement

Owner

Contractor

Description:

Governing
Law:

Term:

Price

Billing:

Cobb County Board of Commussioners 100
Cherokee Street
Marietta, GA 30090

Club Car, LLC4125 Washington Road
Evans, GA 30809

This Master Agreement for GOLF AND RELATED UTILITY AND TRANSPORTATION VEHICLES, AND
RELATED EQUIPMENT, PARTS, AND SERVICES incorporates by reference the following: Exhibit “A™ Owner's
Request for Proposal #23-6738, Exhibit “B” Contractor's Bid/Proposal submitted May 25, 2023, and Exhibit “C"
Madifications to Exhibit “B." The following provisions of Exhibit “A™ Owner's Request for Proposal #23-6738. as modified
by Exhibit “B” Contractor’s Bid/Proposal and Exhibit “C™ Modifications to Exhibit “B,” shall be incorporated by reference
herein and shall be deemed to have the same force and effect as if set forth in full herein: Section 3.0, Section 3.1, and Section
7.0 of the Solicitation; Sections IX, XIV, XV1, XVII, XXVIII, XXIX, XXXI1, XXXIII, and XXXIX of Cobb County General
Instructions for Proposers, Terms and Conditions

GOVMVMT PURCHASING COOPERATIVE: Contractor agrees to extend use of this Master Agreement to public agencies
(state and local governmental entities, public and private pnimary, secondary and higher education entities, non-profit entities,
and agencies for the public benefit) (“Public Agencies”) registered with Innovative Government Services Association’s
GovMVMT's Purchasing Cooperative (“Participating Public Agencies™) under the terms of this Agreement (“Master
Agreement”) and the Master Intergovernmental Cooperative Purchasing Agreement found at Exhibit D of Exhubit “A™ Owner’s
Request for Proposal #23-6738

This Agreement shall be governed by the laws of the State of Georgia. As to any dispute hereunder, venue shall be in the Superior
Court of Cobb County, Georgia.

This Agreement shall begin on January 1, 2024 (Effective Date), for an Imtial Term of four (4) years. Owner shall have the
option to renew this Agreement for three (3) additional twelve (12) month periods (Renewal Terms) upon mutual written consent
of the Parties. This Agreement shall terminate absolutely on December 31, 2030, unless earlier terminated as provided herein.
Pursuant to O.C.G.A. § 36-60-13, this Agreement shall terminate absolutely and without further obligation on the part of the
Owner at the close of the calendar year in which 1t was executed and at the close of each succeeding calendar year for which the
Agreement is in effect. Unless Owner provides at least 30 days’ written notice of an intention not to renew, the Agreement shall
automatically be renewed for consecutive one-year terms until the conclusion of the Initial Term or any Renewal Term in effect..
Owner may terminate this agreement at any time for non-appropnation of funding

Prices for services and equipment, if applicable, shall be as stated in Exhiit “B” Contractor’'s Bid/Proposal

For purchases made by Owner pursuant to this Agreement, all original invoices shall be submitted directly to the Cobb County
Finance Department. Invoices shall bill only for items received during the period covered by the invoice and shall clearly
identify such items in accordance with invoicing guidelines in Exhibit “B” Contractor’s Bid/Proposal. For purchases made by
Participating Public Agencies, the Contractor shall comply with each Participating Public Agencies” invoicing and billing
requirements outlined on the applicable order

ISIGNATURES ON NEXT PAGE)
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Cobb County... Expect the
Best!

IN WITNESS, WHEREOF, this Agreement has been executed by Owner and accepted by Contractor to be effective as of the date first above written.

Club Car, LLC
4125 Washington Road
Evans, GA 30809

T

Cupid "4‘ Authorized Signature
County Board 4f C¢mmi B e Presdient & CEO
r/8)24 -

Date

: ATTEST:
M o
unty Attotnby’s Office corpmm
l / ")/ I Z CORPORATE SEAL
Date

FEDERAL TAX ID NUMBER
13-3488925

APPROVED

PER MINUTES OF
COBB COUNTY
BOARD OF COMMISSIONERS

(2)ie)2 3
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Exhibit “A”
Owner’s Request for Proposal #23-6738
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Exhibit “B”

Contractor’s Bid/Proposal
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Exhibit “C”
Modifications to Exhibit “B”

Exhibit “B” Contractor’s Bid/Proposal contained certain exceptions to the requirements of Exhibit “A”
Owner’s Request for Proposal #23-6738. Some of the exceptions are accepted and others are not.
Language that is struck through is not accepted. The remainder is accepted with the additional language
that is underlined:

Exceptions of Club Car, LLC to Cobb County General Instructions for
Proposers, Terms and Conditions

1. Add Warramty provision:

Proposer warrants that new Equipment manufactured by it and delivered hereunder will be
free of defects in material and workmanship for the periods of time specified in the applicable
limited warranty statements of Proposer for such Equipment, each of which is incorporated
herein by reference.

OTHER THAN THOSE WARRANTIES SET FORTH HEREIN, Seller MAKES NO OTHER
WARRANTIES, STATUTORY, AT LAW, EXPRESS OR IMPLIED-AM0 e RLIE DUALA R A RIR S0k
BARR AN A R L A L R R S - RO AR C UL AR - R DO AR -G AR R AL DL CLALMED.

2. Add this paragraph:
Limitation of Liability:
EXCEPT FOR CLAIMS INVOLVING PERSONAL INJURY OFR DEATH. THE REMEDMES OF COBB
COUNTY SET FORTH HEREIN ARE EXCLUSIVE, AND THE TOTAL CUMULATIVE UABILITY OF

PROPOSER WITH RESPECT TO THIS CONTRACT SHALL NOT EXCEED THE PURCHASE VALUE OF
THE CONTRACT.

NOT WITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, OTHER THAN FOR CLAIMS
INVOLVING PERSONAL INJURY OR DEATH, NEITHER PARTY MOR THEIR SUPPLIERS SHALL IN ANY
EVENT BE LIABLE TO THE OTHER, ANY SUCCESSORS IN INTEREST OR ANY BEMEFICIARY OR
ASSIGMEE OF THIS CONTRACT FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL OR
PUMITIVE DAMAGES ARISING OUT OF THIS CONTRACT OR ANY BREACH THEREOF, OR ANY
DEFECT IN OR FAILURE OF OR MALFUNCTION OF THE EQUIPMENT HEREUMNDER, WHETHER OR
NOT SUCH LOSS OR DAMAGE IS BASED ON CONTRACT, WARRANTY, NEGUGENCE, INDEMNITY,
STRICT LIABILITY OR OTHERWISE.

3. Indude this language:
Lease/Purchase

Cobb County's lease of golf cars and utility wehicles shall be subject to the terms and conditions
of a Lease Agreement, a copy of which is attached hereto and incorporated herein. This bid is

=gt 3 = allb 3 s E-g0- 2 =
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Sample Lease Agreement with Revisions
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Opinion of Counsel Form

<Company and/or Financing Institution>

<Address>

Re:

<Name of Agreement>, dated <...> (“Lease”), by and between <...> (“Lessor”) and Cobb County,

Georgia (“County” or “Lessee”)

To the Addressees:

As counsel for Cobb County, Georgia, I have examined the Lease between the County and <other party/ies
complete legal name> and the proceedings taken by Lessee’s governing authority, the Cobb County Board of
Commissioners. Based upon the foregoing and examination of such other documents and matters of law as I
have deemed necessary or appropriate, it is my opinion that:

l.

Cobb County is a political subdivision of the State of Georgia. It is duly created and validly existing
under the Georgia Constitution and laws of the State of Georgia. Its governing authority is the Cobb
County Board of Commissioners.

Lessee has the requisite power and authority to execute and deliver the Lease.

Lessee has the requisite power and authority to perform its obligations under the Lease. and to carry
out the transactions contemplated by the Lease.

The Lease has been duly authorized and executed by Lessee’s governing authority.

All legal action required to be taken by Lessee in connection with the Lease has been validly taken
in compliance with the provisions of law, including, but not limited to, compliance with the Georgia’s
Open and Public Meetings Law. None of the proceedings held or actions taken by Lessee with respect
to any of the foregoing have been repealed, rescinded or revoked.

Assuming due authorization, execution and delivery by Lessor, the Lease constitutes the legal, valid
and binding obligation of Lessee, enforceable in accordance with its terms, except as enforcement
thereof may be limited by the exercise of judicial discretion in appropriate cases, and applicable
bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting the enforcement
of creditors’ rights generally.

The execution and delivery of the Lease and the compliance by Lessee with the terms thereof will
not conflict with, or result in, any breach of any of the provisions of, or constitute a default under,
any agreement or other instrument know to me and to which Lessee is a party or by which it may be
bound or any judgment, decree, order, constitutional provision, law, statute or governmental rule or
regulation applicable to Lessee.

No litigation or proceeding is pending or, to the best of my knowledge, threatened:

a. to restrain or enjoin the execution, delivery or performance by County of the Lease or in any way
to contest the validity of the Lease,

b. to contest or question the creation or existence of County or its governing authority or the
authority or ability of County to execute or deliver the Lease or to comply with or perform its
obligations thereunder.

There is no litigation pending or, to the best of my knowledge, threatened seeking to restrain or enjoin
County from annually appropriating sufficient funds to make the payments contemplated by the
Agreement.
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This opinion may be relied upon by any of Lessee’s assignees under the Lease or by any bond counsel retained
by them.

Sincerely,

Cobb County Attorney’s Office



DOCUMENTATION INSTRUCTIONS FOR LEASE NUMBER save.e

The instructions listed below should be followed when completing the enclosed documentation. Documentation completed improperly will delay funding.
If you have any questions regarding the instructions or the documentation, please call us.

.  STATE AND LOCAL GOVERNMENT LEASE-PURCHASE AGREEMENT

1. Bank Qualification Section
e Read and check box if appropriate
2. Lessee Signature
 Print name, title, sign and date (must be authorized officer)

Il. ATTACHMENT 1 — LEASE PAYMENT SCHEDULE
¢ Print name, title, sign and date

lll. ATTACHMENT 2 — EQUIPMENT DESCRIPTION — (WHEN PROVIDED)
e Print name, title, sign and date

IV. STATE SPECIFIC ADDENDA
Required for: AR, AZ, CO, FL, GA, KS, LA, MI, MN, MS, NC, NJ, NY, OH, OK, & TX
e Print name, title, sign, date and attest when required

V.  ACCEPTANCE CERTIFICATE — PLEASE RETAIN UNTIL ALL EQUIPMENT HAS BEEN RECEIVED AND IS IN FULL WORKING ORDER
¢ Print name, title, sign and date

VI. 8038G OR GC — IRS FORM. Post funding: Form will be sent to you via email to sign and return with an ariginal signature.
The enclosed form is a SAMPLE only. The actual 8038G or GC will be completed and sent to you for your signature after closing, with instructions to return the
original to us at your earliest convenience. This is being done in accordance with the Internal Revenue Service regulations and is a requirement of this financing.

Vil. ADDITIONAL DOCUMENTATION THAT MUST BE SENT PRIOR TO FUNDING — (WHEN APPLICABLE) .

[J Insurance Certificate for Property — List DE LAGE LANDEN PUBLIC FINANCE LLC and/or Its Assigns as “loss payee” to
the address listed below. The certificate must also show the physical address where the equipment is located or the phrase “throughout juris-
diction” may be used. Must also list amount being financed.

Insurance Certificate for Liability — List _DE LAGE LANDEN PUBLIC FINANCE LLC and/or Its Assigns as “additional insured.”
Vendor invoice listing customer as both bill to and ship to party (to be provided by vendor)

Completed Billing Information form
Advance pavment check made payab|e to DE LAGE LANDEN PUBLIC FINANCE LLC

State sales tax exemption certificate

Escrow Agreement — Return signed Escrow Agreement Incumbency Certificate & Lessee W9
MUNI AUTH

ONO OO0 oo

ALL DOCUMENTATION SHOULD BE RETURNED VIA FAX OR EMAIL AS FOLLOWS:

Attention: _SAMPLE
Email:

Lease Processing Center
1111 0ld Eagle School Road
Wayne, PA 19087

©2020 All Rights Reserved. Printed in the U.S.A. 08PFDOC073v9 5/20

08PFDOCO73v9
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De Lage Landen Public Finance LLC State and Local Government Lease-Purchase Agreement

1111 0Id Eagle School Road PHONE: (800) 736-0220
Wayne, PA 19087 FACSIMILE: (800) 700-4643
Full Legal Name Phone Number
w SAMPLE
ﬁ DBA Name (if any) Purchase Order Requisition Number
(7}
w
bl Billing Address City State Zip Send Invoice to Attention of:
Equipment Make Model No. Serial Number Description (Attach Separate Schedule If Necessary)
—
=] SAMPLE
=
<
=
==
(=]
s
=
[
—
w
=
=
'=2 Equipment Location (if not same as above) City State Zip
w
Number of Lease Payments Lease Payments: =
(=]
= See Lease Payment Schedule Attached as Attachment 1 = 0
: =3l By checking the box below, YOU hereby designate this Lease as a “qualified tax-exempt obligation” as defined in
EE Full Lease Term (in Months) Pay:l/lent“:‘requency [= Section 265(b)(3)(B) of the Internal Revenue Code and represent that the aggregate face amount of all tax-exempt
L <C [ Monthly [ obligations (excluding private activity bonds other than qualified 501 (c)(3) bonds) issued or to be issued by YOU
== 0 Quarterly —M and YOUR subordinate entities during the calendar year in which WE fund this Lease is not reasonably expected
>=0C O Semiannually g to exceed $10,000,000.
<O
o 0 Annually o .
= - 0 Bank Qualification Elected
= O Other =
=T
End of Lease Option: $1 (-]
TERMS & CONDITIONS

Please read YOUR copy of this State and Local Government Lease-Purchase Agreement (“Lease”) carefully and feel free to ask US any questions YOU may have about it. Words “YOU” and “YOUR”
refer to the “Lessee” and the words “WE,” US” and “OUR” refer to De Lage Landen Public Finance LLC, its successors and assigns, as the “Lessor” of the Equipment. = )

1. LEASE. WE agree to lease to YOU and YOU agree to lease from US, the equipment listed above (and on any attached schedule) including all replacement parts, repairs, additions and accessories
(“Equipment”) on the terms and conditions of this Lease and on any attached schedule.

2. TERM. This Lease is effective on the date when the term of this Lease and YOUR obligation to pay rent commence, which date shall be the date that funds are advanced by US to YOU, the
vendor of the Equipment or an escrow agent for the purpose of paying or reimbursing all or a portion of the cost of the Equipment (the “Commencement Date”) and continues thereatter for an original
term (“Original Term”) ending at the end of YOUR budget year in effect on the Commencement Date and may be continued by YOU for additional one-year renewal terms (“Renewal Terms”} coinciding
with YOUR budget year up to the total number of months indicated above as the Full Lease Term; provided, however, that at the end of the Original Term and at the end of each Renewal Term until
the Full Lease Term has been completed, YOU shall be deemed to have continued this Lease for the next Renewal Term unless YOU shall have terminated this Lease pursuant to Section 5 or Section
17, Lease Payments will be due as set forth on Attachment 1 until the balance of the Lease Payments and any additional Lease Payments-er-expenses-chargeable-to-YOU-under this-L-ease-are-paieHin

1A at farth intha | anca D man hadula nardinnof o hlaoaca D man naid nd ranracan n mant n ntara ALIR nhlin nanitan ha |l anca D man nd VOLIR ntha pacAa
ebligations-are-abselute-ard-tneenditioRal-an-are-Rot subjeet to-carcellation, Foetiction, Setor-oF counterciaifm-exeept as-providecin-Section 5-THIS LEASE S NON-GANGELABLE EXGEPT-AS-PRO
DED O
| 3. L'ATE CHAEGdEtS. If a Lease Payment is not made on the date when due, YOU will pay US a late charge at the rate of 18% per annum or the maximum amount permitted by law, whicheve
is less, from such date.

4. CONTINUATION OF LEASE TERM. YOU currently intend, subject to Section 5, to continue this Lease through the Full Lease Term and to pay the Lease Payments hereunder. YOU reasonably
beligve that legally available funds in an amount sufficient to make all Lease Payments during the Full Lease Term can be obtained. YOUR responsible financial officer shall do all things lawfully within
his or her power to obtain and maintain funds from which the Lease Payments may be made, including making provision for the Lease Payments to the extent necessary in each proposed annual
budget submitted for approval in accordance with YOUR applicable procedures and to exhaust all available reviews and appeals if that portion of the budget is not approved. Notwithstanding the fore-
going, the decision whether to budget or appropriate funds and to extend this Lease for any Renewal Term is solely within the discretion of YOUR governing body. ]

. NONAPPROPRIATION. YOU are obligated only to pay such Lease Pag/ments under this Lease as may lawfully be made from funds budgeted and algproprlated for that purpose during YOUR
then current budget year. If YOU fail to apgrqpnate or otherwise make available funds to pay the Lease Payments required to be paid in the next occurring Renewal Term, this Lease shall be deemed
terminated at the end of the then current Original Term or Renewal Term. YOU agree to deliver written notice to US of such termination at least 90 days prior to the end of the then current Original
Term or _Reneal Term, but fllue to give such notice shall not extend the term of this Lease beyond the then current Original Term or Renewal Term. H-this-Lease-isterminated-in-accordance-with

6. WARRANTIES. WE are leasing the Equipment to YOU “AS-IS” and WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR
APARTICULAR PURPOSE. WE transfer to YOU, without recourse, for the term of this Lease all warranties, if a’w, made by the manufacturer. YOU ALSO ACKNOWLEDGE THAT NO ONE IS AUTHORIZED
TO WAIVE OR GHANGE ANY TERM, PROVISION OR CONDITION OF THIS LEASE AND, EXCEPT FOR THE MANUFACTURER WARRANTIES, MAKE ANY REPRESENTATION OR WARRANTY ABOUT
THIS LEASE OR THE EQUIPMENT. WE SHALL NOT BE LIABLE FOR SPECIAL, RESULTING OR CONSEQUENTIAL DAMAGES OR LOSS OF PROFIT OCCASIONED BY ANY BREACH OF WARRANTY
OR REPRESENTATION OR RESULTING FROM THE USE OR PERFORMANCE OF THE EQUIPMENT. oN N-FULL-ANY-AMOUNT-BUE-UND HE-LEASE-WILL-NOT-B
A Nnp AN NnIcp AIM QLA D AN A\ QR NTHED DICL] AUICH VOLLAA LA DD RED

7. DELIVERY AND ACCEPTANCE. YOU ARE RESPONSIBLE, AT YOUR OWN COST, TO ARRANGE FOR THE DELIVERY AND INSTALLATION OF THE EQUIPMENT (UNLESS THOSE COSTS ARE
INCLUDED IN THE COSTS OF THE EQUIPMENT TO US). IF REQUESTED, YOU WILL SIGN A SEPARATE EQUIPMENT DELIVERY AND ACCEPTANCE CERTIFICATE. WE MAY AT OUR DISCRETION

(Terms and Conditions continued on the reverse side of this Lease.)

. . . . Lessor Signature Date

YOU agree to all of the Terms and Conditions contained in both sides of this Lease, and in any attachments to same (all

of which are included by reference) and become part of this Lease. YOU acknowledge to have read and agreed to all the

Terms and Conditions. Print Name
L
m . -
=3l The Equipment s: NEW O USED Title
==t Signature Date o
S 8 For
o b % DE LAGE LANDEN PUBLIC FINANCE LLC
o SAMPLE R | case Number
gl Print Neme SAMPLE
3 Lease Date

Legal Name of Corporation SAMPLE , 20

SAMPLE Vendor 1.D. Number

(LEASE MUST BE SIGNED BY AUTHORIZED OFFICIAL OF LESSEE)

Page 1 of 2



Page: 2
Number: 1 Author: kelly.pridgen Subject: Sticky Note Date: 10/6/2023 9:32:58 AM -04'00"
See, O.C.G.A. 36-60-13.

Number: 2 Author: kelly.pridgen Subject: Sticky Note Date: 10/6/2023 9:31:01 AM -04'00"
Georgia governments are prohibited from agreeing to pay late payments or cancellation charges. These payments are considered a penalty or gratuity

that we are constitutionally prohibited from paying. See, Ga. Const. Art. Ill, Sec. VI, Par. VI.

x|Number: 3 Author: kelly.pridgen Subject: Cross-Out  Date: 10/6/2023 9:26:41 AM -04'00'
| S |

|Number: 4 Author: kelly.pridgen Subject: Cross-Out  Date: 10/6/2023 9:23:47 AM -04'00'
| S |

Number: 5 Author: kelly.pridgen Subject: Cross-Out  Date: 10/6/2023 9:23:47 AM -04'00"

x|
L2



CONFIRM BY TELEPHONE THAT YOU HAVE ACCEPTED THE EQUIPMENT AND THAT TELE-
PHONE VERIFICATION OF YOUR ACCEPTANCE OF THE EQUIPMENT SHALL HAVE THE SAME
EFFECT AS A SIGNED DELIVERY AND ACCEPTANCE CERTIFICATE.

8. TITLE, PERSONAL PROPERTY, LOCATION, INSPECTION, NO MODIFICATIONS OR
ALTERATIONS. YOU have title to the Equipment; provided that title to the Equipment will imme-
diately and without any action by YOU vest in US, and YOU shall immediately surrender posses-
sion of the Equipment to US, aﬁupon any termination of this Lease other than termination pur-
suant to Section 17 or (b) if YOU are in default of this Lease. It is the intent of the parties hereto
that any transfer of title to US pursuant to this Section shall occur automatically without the neces-
sity of any bill of sale, certificate of title or other instrument of conveyance. YOU shall, nevertheless,
execute and deliver any such instruments as WE may request to evidence such transfer. As secu-
rity for YOUR obligations hereunder, WE retain a security interest in the Equipment and all pro-
ceeds thereof. YOU have the right to use the Equipment during the term of this Lease, except as
otherwise expressly set forth in this Lease. Afthough the Equipment.ma?; become attached to real
estate, it remains personal property. YOU agree not to alter or modify the Equipment or permit a
liento be Elaced upon the qwement or to remove the Equipment without OUR prior written con-
sent. If WE feel it is necessary, YOU agree to provide US with waivers of interest or liens from any-
one claimin% any interest in the real estate on which any items of Equipment is located. WE also
have the n? t, at reasonable times, to inspect the Equipment.

9. MAINTENANCE. YOU are required, at YOUR own cost and expense, to keep the Equipment
in good repair, condition and working order, except for ordinary wear and tear, and YOU will supply
all parts and servicing recHJired. All replacement parts used or installed and re&airs made to the
E8U|pment will become OUR proEe . YOU ACKNOWLEDGE THAT WE ARE NOT RESPONSIBLE
FOR PROVIDING ANY REQUIRED MAINTENANCE AND/OR SERVICE FOR THE EQUIPMENT.
YOU WILL MAKE ALL CLAIMS FOR SERVICE AND/OR MAINTENANCE SOLELY TO THE SUP-
PLIER AND/OR MANUFACTURER AND SUCH CLAIMS WILL NOT AFFECT YOUR OBLIGATION
TO MAKE ALL REQUIRED LEASE PAYMENTS.

10. ASSIGNMENT. YOU AGREE NOT TO TRANSFER, SELL, SUBLEASE, ASSIGN, PLEDGE
OR ENCUMBER EITHER THE EQUIPMENT OR ANY RIGHTS UNDER THIS LEASE WITHOUT OUR
PRIOR WRITTEN CONSENT. YOU agree that WE may sell, asm%\r} or transfer this Lease and, if WE
do, the new owner will have the same rights and benefits that WE now have and will not have to
perform any of OUR obligations and the rié;hts of the new owner will not be subject to any claims,
counterclaims, defenses or set-offs that may have against US. !

oo, a5—a GeE6—N0-5HER—1ASSIY an—oC—BHGHG—0 oot

11. LOSS OR DAMAGE. YOU are responsible for the risk of loss or destruction of, or damage
to the Equipment. No such loss or damage relieves YOU from any obligation under this Lease. If
any of the Equipment is damaged by fire or other casualty or title to, or the temporary use of, any
of the Equipment is taken under the exercise of the power of eminent domain, the net proceeds
(“Net Proceeds”) of any insurance claim or condemnation award will be applied to the (g)rompt
replacement, relgau, restoration, modification or improvement of that Equipment, unless YOU have
exercised YOUR option to purchase the Equipment pursuant to Section 17. Any balance of the Net
Proceeds remaining after such work has been completed shall be paid to YOU.

12. LESSEE’S NEGLIGENCE. To-the-extent-permitted-by-law:-ane-without-wak

ease-Payment-plusafee-for-OUR-collesting-and
and remitting them to the appropriate authorities.
14, INSURANCE. Buring-the-term-of this-Lea

15. DEFAULT. Subject to Section 5, YOU are in default of this Lease if ay of the following

occurs: (a) YOU fail to pay any Lease Payment or other sum when due; (b) YOU breach any war-
ranty or other obligation under this Lease, oran% other agreement with US, (c) YOU become insol-
vent or unable to pay YOUR debts when due, YOU make an assignment for the benefit of creditors
or YOU undergo a substantial deterioration in YOUR financial condition, or (d) YOU file or have filed
against YOU a petition for liquidation, reorganization, adjustment of debt or similar relief under the
Federal Bankruptcy Code or any other present or future federal or state bankruptcy or insolvency
law, or a trustee, receiver or liquidator is appointed for YOU or a substantial part of YOUR assets.
16. REMEDIES. WE have the following remedies if YOU are in default of this Lease; WE may
declare the entire balance of the unpaid Lease Payments for the then eurrert-Original-TFerm-or
immediately due and payable; sue for and receive all Lease Payments and any other
payments then accrued or accelerated under this Lease; eharge-YOU-interest-on-al-monies-due

Qo,

mere-than—themamvumﬂeépemmﬁ-by%w charge YOU a return-check or non-sufficient funds
charge E‘NSF Charge”) of $25.00 for a check that is returned for any reason; and require that YOU
return the Equipment to US and, if YOU fail to return the Equipment, enter upon the premises
Eeaceably with or without legal process where the Equipment is located and repossess the

quipment. Sy

Page 2 of 2

17. PURCHASE OPTION. Provided YOU are not in defautt, YOU shall have the option to pur-
chase all but not less than all of the Equipment (28 on the date the last Lease Payment is due
(assuming this Lease is renewed at the end of the Original Term and each Renewal Term), if this
Lease is still in effect on that day, upon payment in full of Lease Payments and all other amounts
then due_and the payment of One Dollar to US; (b) on the last day of the Original Term or an
Renewal Term then in effect, upon at least 60 days’ prior written notice to US and payment in full
to US of the Lease Payments and all other amounts then due plus the then applicable Purchase
Price set forth on the Lease Payment Schedule; or (c) if substantial damage to or destruction or
condemnation of substantially all of the Equipment has occurred, on the daé/ specified in YOUR
written notice to US of YOUR exercise of the %urchase option upon at least 60 days’ Jmor notice
to US and payment in full to US of the Lease Payments and all other amounts then due plus the
then ag)phcab le Purchase Price set forth on the Lease Payment Schedule.

18. REPRESENTATIONS AND WARRANTIES. YOU warrant and represent as follows: (a)
YOU are a public body co_rﬂorate and politic duly organized and existing under the constitution
and laws of YOUR State with full power and authority to enter into this Lease and the transactions
contemplated hereby and to perform all of YOUR obligations hereunder; (b) YOU have duly
authorized the execution and delivery of this Lease by proEer action by YOUR governing body at
a meeting duly called, regularly convened and attended throughout by the requisite majority of
the members thereof or by other appropriate official approval, and all requirements have been
met and procedures have occurred in order to ensure the validity and enforceability of this Lease;
(c) YOU have complied with such public bidding requirements as may be applicable to this Lease
and the acquisition by YOU of the Equipment; (d) all authorizations, consents and approvals of
governmental bodies or agencies required in connection with the execution and delivery by YOU
of this Lease or in connection with the car?]/mg out by YOU of YOUR obligations hereunder have
been obtained; (e) this Lease constitutes the legal, valid and binding obligation of YOU enforce-
able in accordance with its terms, except to the extent limited by aPp icable bankruptcy, insolven-
cy, reorganization or other laws aﬁectmdg creditors’ rights generally; ff(f)_ YOU have, in accordance
with the requirements of law, fully budgeted and appropriated sufficient funds for the current
budget year to make the Lease Payments scheduled to come due during the current budget year
and to meet YOUR other obligations under this Lease for the current budget Year, and those
funds have not been expended for other purposes; (g) the Equipment is essential to YOUR func-
tions or to the services YOU provide to YOUR citizens, YOU have an immediate need for the
Equipment and expect to make immediate use of the Equipment, YOUR need for the Equipment
is not temporary and YOU do not expect the need for any item of the Equipment to diminish in
the foreseeable future, including the Full Lease Term, and the Equipment will be used by YOU
only for the purpose of performing one or more of YOUR governmental or proprietary functions
consistent with the permissible scope of YOUR authority and will not be used in the trade or busi-
ness of any other entity or person; and (h? YOU have never failed to ?jppropnate or otherwise
make available funds sufficient to_pa)( rental or other payments coming due under any lease pur-
chase, installment sale or other similar agreement. ) o

19. UCC FILINGS AND FINANCIAL STATEMENTS. YOU authorize US to file a financing
statement with respect to the Equipment. If WE feel it is necessary, YOU agree to submit financial
statements (audited if avaﬂable) on a quarterly basis.

20. ”INTENTIONALLY OMITTED”

21. TAX EXEMPTION. YOU will comply with all applicable provisions of the Internal Revenue
Code of 1986, as amended (the “Code”), including without limitation Sections 103, 141, 148 and
149 thereof, and the applicable regulations thereunder to maintain the exclusion of the interest por-
tion of the Lease Payments from gross income for purposes of federal income taxation. YOU
acknowledge that these provisions of the Code provide restrictions on the use of the Equipment
and the expenditure and investment of money related to this Lease, YOU agree to insure the timely
and accurate filing of IRS Form 8038-G or Form 8038-GC, as applicable, as required by the Code,
and will fully cooperate with US to insure such timely and accurate filing.

22. BANK QUALIFICATION. If YOU checked the “Bank Qualification Elected” box on the front
page of this Lease YOU and all YOUR subordinate entities will not issue in excess of $10,000,000
of qualified tax-exempt obligations (including this Lease but excluding private activity bonds other
than qualified 501(c) 32 bonds) during the calendar year in which WE fund this Lease without first
obtaining an opinion of nationally recognized counsel in the area of tax-exempt municipal obliga-
tions acceptable to US that the designation of this Lease as a “qualified tax-exempt obligation” will
not be adversely affected. .

. 23. CHOICE OF LAW; JURY-TRIAL-WAIVER. This Lease shall be governed and construed
in accordance with the laws of the state where YOU are located. Te-the-extent-permitied-by

24. ENTIRE AGREEMENT; SEVERABILITY; WAIVERS. This Lease contains the entire agree-
ment and understanding. No agreements or unders’_[a_ndm%s are binding on the parties unless set
forth in writing and signed by the parties. An}/ provision of this Lease which for any reason may
be held unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective without inva-
liding the remaining provisions of this Lease. THIS LEASE IS NOT INTENDED FOR TRANSAC-
TIONS WITH AN EQUIPMENT COST OF LESS THAN $1,000. o

25. ROLE OF LESSOR. WE have not acted and will not act as a fiduciary for YOU or as
YOUR a%ent or municipal advisor. WE have notand will not provide financial, legal, tax, account-
ing or other advice to YOU or to any financial advisor or placement agent engaged bi/ YOU with
respect to this Lease. YOU, YOUR financial advisor, placement agent or municipal advisor, if
any, shall each seek and obtain its own financial, legal, tax, accounting and other advice with
respect to this Lease from its own advisors (including as it relates to structure, timing, terms
and similar matters). . o ]

26. ELECTRONIC TRANSACTIONS. WE, in our sole discretion, may permit YOU to electron-
ically copy and/or deliver by telec%pler or other electronic means of transmission an executed
counterpart of this Lease, and any document, schedule, amendment, addendum, supplement or
a%reement related hereto or executed in connection herewith, with the exception of IRS Form
8038-GC or IRS Form 8038-G, as applicable, which YOU must execute using an original, manual
signature énot e-Signature). By so copying and/or delivering any such document, YOU hereby rep-
resent and agree (a) that such transmission constitutes due delivery of such executed document,
(b) that the counterpart of such executed document as printed by the recipient, including YOUR
signature thereon, shall be deemed to constitute an original and shall be admissible in any court
or other legal proceeding as an original, and (c) to deliver to US, promptly on request, such doc-
ument bearing YOUR original "wet ink' signature; provided that neither delivery nor failure to deliver
the document beannfg YOUR original "wet ink" S|grna_1ture shall limit or modify the representations
and agreements set forth in clauses () and (b). This Lease, including any document, schedule,
amendment, addendum, supplement or agreement related hereto or executed in connection here-
with, with the exception of RS Form 8038-GC or IRS Form 8038-G, as applicable, may be exe-
cuted in counterparts and any facsimile, photogrthlc or other electronic transmission and/or elec-
tronic signing of the Lease by YOU when manually countersigned by US or attached to OUR orig-
inal signature counteg;art and/or in OUR possession shall constitute the sole original chattel paper e
as defined in the UCG for all purposes and will be admissible as legal evidence thereof. At OUR K=
option, WE may require a manual signature.
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We can represent but we cannot warrant.

Number: 2 Author: kelly.pridgen Subject: Sticky Note Date: 10/6/2023 9:32:07 AM -04'00"

We also require venue to be in Cobb County State or Superior Court.



